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Ariel' an investigation concerning the payment of'wages 10 workers employed in the execution of'the contract for

the above-named public works projec1. the Division or Labor Standards Enf'orccmcnl (the "Division") has determined

that violations of the California Labor Code have been commitled by the contractor and/or subcontrsctor

identified above. In accordance with Labor Code section 1741. the Division hereby issues this Civil

Wage and Penally Assessment.

The nature of the violations of the Labor Code and the basis for the assessrnent arc as follows;

Duran & SOilS Plumbing failed to pay the correcl prevailing W3gcS to one worker on the above-name project in

violation of Labor Code] 774 & ] gJ3 respectively.

As of November 09,201 {} the contractor failed to provide Certified Payroll Records for 12 days, for each .~\_,o'_,__,k_e_r _

(12 days x :2 x $ 25,00 = 3>' 600,00) and will continue to accrue until strict compliance is effectuated:

Penalties were assessed pursuant {o Lclbor Code 1776(g)

Thc attached Audit Summary fUrlhcl hemizcs the calculation of wages due and penalties Linder Labor Coele

seC\.iolls 1775 <mel 1813.

'j'he Uivision has delermined Ihat the tOlal i:l1llounl of'wages due is:

The Divisioll has clc\ermined Ihal the lotal alllounl ofpcnallies assessed uncleI' Labor Code sections J775
and Ig13 is: $135.00

Till' Division has deterlllined thnt the E1ITIClunl ofpcnallics ~lsscsscd against

uncleI' Labor Code seetio1J 1776 is:

.ourel1l and Sons Plumbing

$600.00

Flease refer to p<lge 51'01' specific wit-hho1clillg oblig<ll"ions pertaining (o(hese Hlllounts.

Slillll..ilBOI( CUMMISSIONLR
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i\1iherv<:l Hernandez <:J
Management Servic_es Technician
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hotiec 01" jzighlt(j OIWlill H(-'\'i(-'\\ - Formal Hearing

In accorclance ",ilh Labor Cock Section 1742, an af'!\::cted contnlclor or subconlractor nH1Y ODlail'l

1'\.'\'ic\-, of'this Ci\'il "Vage and h~nall~' Assessment by transmitting ,1 wrinen reClucslto the ofnl:c

of'the L~lbor COlllmissioner thai appears bcl<)\.\ within 60 days aner service ol'the assessmenl.
To ohtain a hC~lrillg! ,1 wl"iUcn ]{l'tjucSl 1"01' Revic\\ mus! lH: transmitted to the fDllowing address:

Ltlbor Commissioner, SLale orCalirol'lli<:1

Civil Wag~ und PCll<:dty ASSeSSJlll:ll! Rcvie\\' OffIce
2031 I-lowe Ave .. Suile IOU

Sm:ramclllO, C/\ ()SB25

A I{equcsl 1'01' l~evi('\~' eilher shall clearl> identify tht Civil Wage and Penally Assessment from

which review is sought.. including the elate of the assessment. or it shall include 1:1 copy of the

~lssessmelll as an attachment. ancl shall also sci I'orth the basis upon which the assessment is

being conlcsled. In accord,lllce wilh Labor Code section l7L.J2, the conlnlclor or subcontractor

shall be provided an upportunlly III IT\'icw e\-'idence 1{) be ulilized'by llle Labor COlllmissioner
atlhe hC~lring within 20 days oj'lhe tAlbor C()mmissi()n~r's receipt ol'the wriucn Reques! 1'01' Review.

Failurl' by a contraetoJ' or subcontractor to submit H tinwly Request for

Rcvic\\' will result in a n]\~d oreler which shall be binding Oil the eontraclor

and suheontl'ae1oJ'\ Hnd which shall also be binding\ with respect to the

~Illlount duel Oil 1:1 bonding com pH 11)' issuing II bond th~lI secures the

payment of wages ~lnd a surely on l\ bond, Labor Code section 1743,

In accordance with Labor Code sectioll 1742(d), a certified copy or II flnal order 111(\)' be filed by
the Labor COlllmissioner in the office orthe clerk orthe superior court in any county in which the

alTec\ed contraetor or subconlractor has property or has or had a place of business, The clerk;

immediately upon the filing, shall enter judgment for the Slate against the person assessed in

the I1lnounl shown on the certified oreler,

(continuo.::d on next page)



()pportlillit,\ for Settlelllent !YIl~elillg

11'1 <.ICUHc\iJ]"ICl' \\'ilh I.abur Cuc!L' sl;:cliol1 i 7~12,ltl'J, lhL' I.<lbur Cornll'lissiuner slwll. upon l'cCL'ipl
or,,: rL'Cjllt'sl f'rDllltht: al'll:clt:cl COlllnlctOl' or subcontr,\cwr within 30 dBYS foliowing Ille service
ol'lhis Civil \.Vugc ~lIlcll)enall) As~eSSlTlL'l'1\, ufTorci the conlruelor or sLlbcontruClOr the oppol"tunil>:

\(1 meet wilh the Labor COlllmissioner or his or her clL'sil!nee \0 atH':lnpl 10 sell It: icl dispute

regarding tile assessment. The sctllcmcn( mecting ma)' be he-dd in person Dr by lelephone and

shall take place before the expiration of the 60-dcl)' period 1'01' scekhlg (\ hearing as sci forth
al~ove under the heading Notice of Righl to Obtain Review, No evidence or anything said or any

admission made for lhe purpose of, in the cuurse of', or pursuant lo, the scHlel1len1 mecting is

admh,sible or subjtCI to discover)' in nny i:\dmini~:;[rative or civil proceeding, This opportunity

10 limel)' request an inf'ormal settlement meeting is in acldition to the right to obtain a (ormal
hL:i:Hillg, and a settlemcnlmceling mi"l) be requested even ira wrincn Reques! for Ilcviewhas

aircady been IHade, Reques\ing a scUlcmenlmecting, however. does not extend the 60-dClY

period during which <.l formal hearing n1::1) be reques\ed,

A written request 10 meel with the Labor Commissioner or his or her designee to attempt to senle

,\ dispute regarding this assessmcntmus! be tn'\llsmiHed to Minerva Hernandez

a1 Ihe following address: 320 W, 4th Street, Suite 450
I,os Angeles, CA 90013

Liquidated Damages

In accordance ",.:ith Labor Cocle section \742,1 (a), nfter 60 days I'ollowing the service of' \hi s Civil

Wage and Penally Assessment. the afleeted contractor, subcontractoL and surel)' on H bond or

bonds issued to secure the payment of ,·vuges covered by the assessment shall be liable 1'01'

liquidated damages i{l an Clmount equal 10 Ihe wages. or pOrlion thereorthat still remain unpaid,

Ir the assessment subsequently is overtul'llcd or modi fled aftcr adillinistnltive or judicial reviev\',

liquidated damages shall be payHble only on the wages found 10 be due and unpaId. If'the
contractor or subcontractor demonstrales to the salisfactioll oflhe Director of1.he Deparlment

or Industrial Relations that he or sheh<:ld substantial grounds for believing the assessment or

nDtice to be an error, the Director shall \:vaive payment oflhe liquidated dalTlages,

(continued on next page)



Notwithstanding the above. ill accord::IIH.:C with Labol' Code 17'1~, I(bj, there shall be rlCi liabili\~

orliqllidmcd dall1ag~s iflhe f\lIl amount of the assessment or nOlice, including penalties. he\S

been deposited \Vilh the Departmenl or lnduslrial Relations, within 60 days follO\ving service or
lhe assessmenl or notice. for the Depanrncnt to hold in escrow pending administrative and

jucl'lei"ll review. The Dq)i:\rll'llcnt shull rcka~t' such j'L1ncl~:. plus any interest c{lrne~1. ell the
cUI](..'lclsilln orall ~ldlllil1isll'<lti\'l'andjudieia! rr.;\'ic\\ to the persons ,lnel entities who arr.; rounclto

be cn;itk·d to :.uch runds

In liell 01'::1 c<lsh deposit. the contractor may post an lInclerl,lking with the Depanmenl in full

alllOU1l1 ol"lhc C\'VllA. The undertaking shall bl.: on the cOllcliliol) lhal. if'<'lny decision is issued

by till' Uil'eclOr upholding tile CWP/\ in any regard. the employer (contractor) shall pay the amount

ol,vt..:d pursuanl to the dBcision the di.lle the decision is nnal under Labor Cock Seclion 174:2 unless

the parties have executed a settlement agreement for the payment OrS0111C other amount. in which

cuse the con!ri;](;tol' shall pay the amount that the conlractor is obligated to P~l)' L1ncler the Icrms of

the sel1lelllcnt agreement The undertaking lllus1 provide lh~lt irthe contractor rails to pay the ~lmOllnl

mved VIii thin I() clays urthe daLe Ii'll' decision is final 01" llle execution ofthe settlement agreement,

a portion of the undertaking equul to the amount owed, or the entire undertaking if the amount owed exeeeds

the undcnaking, is f'orl'eitcd to the LaborColllmissioner to satisr)1 the amounts oweclunclcr the CWPA.

A PH) Illcnt bond obtained by a COllll'tlc\or Cor the public works project ,·vhich is lilt' subject of the CWPA

shall nol be accepted as an undertaking unless lhe following 1\-'110 Gondiliol1s are completely satisfied:

(I) the payment bond provides for the p~lYll1ent orthe full amount of the C\~IPA, including but not limited

tu. all wages. training, trllst contl"ibutiolls, and penalties and (2) the condilions ofpaYIYICnl set forth above

are expressly agreed to by the affected contl'l:lctor(s) anc1the surety which issued lhe payment bond,

The undertaking should be IOl'ward to the Departlllcnt as directed below. The DeparLment's /\ccoulllillg

Office \'I'ill hold the undertaking until the administr<:ltivc and judicialrevievv is completed. The disbursement

orille bond funds will follow tile same process as described above ror a cash deposit.

Deposits must be mack: by ch~ck or 111one~' Dreier p~\yable 10 the Department 01" Industri(,ll Relations

with {I leiter ancl a copy of'thc Civil \I\-'agc and Penalty Assessnlcnt l.lnd n1l:1iled lO:

Department or lndustriul Relations

Attention Cashiering lJnil

1',0, Box 420(,03

Scm Francisco. C/\ 9,:114:2

The Amouni of' Liquidfl1ed DHIllflgC;'; Ayailable Under this Assessmcnl is

(colHinucd on next pagt')

$1,51] ,03



S[,l[utory \,Vithhulding Oblig~ltjol1S

]. Awarding Bod)' \·VithlJolding Obligations

In ~Iccordanel' with Labor Code sCl:lioll 17~7(H). bcl{)j'(:~ making puymcnts 10 lhe COnlrHClCH oj'

money due uncleI' a conlraCl for public work. the <:lwi:ll'ding body shall withhold and retain therefrom

all i.lllIOllll\S required \0 satisf'y lhis Civil Wage and Pen,1I1y Assessment. The amoLlnt required

10 satisf') Ihls Civil Wagl' ancl Pellally AssessIllen1 shall n01 be disbursed by the awarding body

U111ilrcl:l:ipl or!:1 Ilnal order thai is no longer slIbjectlOjudiciaJ rcvie\\'.

The tlmouu{ \I'hiell musl be withheld Hild retained by the llwarding body pUl'suantto this

Ciyil.vV'lgc Hild Penalty Assessment is:

.Wages Due:
l>r,~n<.dlics Duc Under Labor Code sL:ctions 1775 (lnd 1813:·

P<.:naltics Due Uncler L.abor Code seclions IT/6:

lowl Withholding Amount:

2. Prime Contractor \Vithholding Obligations:

.__.:::$,,1,5 II .03
$135.00
$(,00.00

$:2,:2'16.03

In ,lcl'Ol'clancc \'\'ith Labor Code ·section 1727(b), if the awarding body has not retained sufllcicnt

money under the contract to sl:llisfy this Civil Wage and Penalty Assessment based on H
subc(mlnletor's violations, the contractor shall, upon lhe request of the Labor Commissioner,
withhold sufJicienlmoney due the subcontractor under the conlractlo salisf)' the assessment and

transfer Ihe money to the awarding body. This HIllOtint shall nol be disburscd by the mvardlng body

untill'eccipt or a final ordcr that is no longer subject to judicial review.

Dif this box is checlwu
l

the L.~.lbor COlllmissioner hereby requests thallhc prime contractor

\yithhold the following amount rrolll money due lhe subconlractor and \.ransrer the money to the

awarding body to salisfy lhis asscssmcnt

\l\1(jges Duc:
I)l'll'lllil's Due UncleI' Lubor Code sections 1775 and 1813:

r)l'llallics DuL' Undel' Labor Code sections lT16:

I"ll[al V,'ithholding /\ITlOUIll:

Distribution:

Awarding Bod)

SurelY(S) on 130ml
Priml' Con1l'ac\or

SubCllnlr8clor

$1.511.03

$135.00
--------'-

$600.00

,_--,$c::·:2:c::.:24 6 03


